
BEFORE THE ILLINOIS POLLUTION CONTROLRECE~VE~BOARD CLERKS OFFICE

COUNTY OF JACKSON, ) JUN 22 2004
STATE OF ILLINOLComplainant, Pollution Control Bo rd

vs. ) AC No. 2004-064
)

EGON KAMARASY,

Respondent.

NOTICE OF FILING OF AMENDED PETITION TO CONTEST
ADMINISTRATIVE CITATION

TO: Dorot~yM. Gunn,Clerk JacksonCountyState’sAttorney
Illinois PollutionControlBoard JacksonCountyCourthouse,3d Floor
Stateof Illinois Center MurphysboroIL 62966
100WestRandolphStreet
Suite11-500 ATTN. DanielBrenner,Assistant
Chica~goIL 60601-3218 State’sAttorney

PLEASE TAKE NOTICE that on the 18th day of June2004, the undersigned,on

behalfof EgonKamarasy,therespondent,filed with theOffice of the Clerk of the Pollution

ControlBoardtheoriginal and nine (9) copiesof the attachedAmendedPetitionto Contest

AdministrativeCitation,acopyofwhich is herewithserveduponyou.

Datedthis 18th dayof June,2004.

EGON KAMARASY, Respondent

ByV~~~ 6~
GregoryA. ch, IARDC # 2893061
Attorneyfor respondent

LAW OFFICESOFGREGORYA. VEACH
3200FishbackRoad
P. 0. Box 1206
CarbondaleIL 62903-1206
Telephone:(618)549-3132
Telecopier: (618)549-0956
e-mail:gveach@gregveachlaw.com

Attorneyfor respondent
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BEFORE THE ILLINOIS POLLUTION CONT~V~)
BOARD CLERK’S OFFIC

JUN 22 2004
COUNTY OF JACKSON, ) STATE OF ILLINO 9

) P~IIut~,,-~Control Bc rd
Complainant,

vs. ) AC No. 2004-064

EGON KAMARASY,
)

Respondent.

AMENDED PETITION TO CONTEST ADMINISTRATIVE CITATION

NOW COMES therespondent,Egon Kamarasy,by GregoryA. Veach,his attorney,

and herebyconteststhe AdministrativeCitation issuedin the above-entitledcauseto the

Pollution ControlBoard,pursuantto § 108.204of theRulesof the Pollution Control Board,

andin supportthereofstatesasfollows:

1. Answeringparagraphone(1) of theFactssectionof theAdministrative Citation,

therespondentadmits thathe is theownerandin possessionof thereal estatelocatedwithin

JacksonCounty,~Illinois,but deniesgenerallyand specifically eachand all of the remaining

allegationscontainedthereinand further deniesthat the real estatehe owns constitutesa

“facility”, under:theIllinois EnvironmentalProtectionAct.

2. AnSweringparagraphtwo (2) of theFactssectionof theAdministrativeCitation,

therespondentdeniesgenerallyandspecificallyeachandall of theallegationscontainedtherein

and furtherdeniesthat “open dumping”, under the Illinois EnvironmentalProtectionAct,

occurred upon the respondent’sproperty, referred to by the complainant as

“Carbondale/Kamarasy”site.

3. Answeringparagraphthree(3) oftheFacts sectionof the AdministrativeCitation,

therespondentadmitsthat hehasownedrealestatelocatedwithin JacksonCounty, Illinois, that

is referredto by the complainantas“Carbondale/Kamarasy”site,at all timesrelevantto this
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proceeding,but deniesgenerallyand specifically eachand all of the remainingallegations

containedtherein.

4. Answeringparagraphfour (4) of theFactssectionof theAdministrativeCitation,

therespondentlackssufficientknowledgeto admitor deny the allegationscontainedtherein

and,therefore,demandsstrict proofthereof.

5. Answeringthe Violations sectionof the AdministrativeCitation,the respondent

deniesthat he hascausedor allowedopendumpingon the“Carbondale/Kamarasy”site that

(1) resultedin causingor allowing litter at the site in violationof 415 ILCS § 5/2l/(p)(l); (2)

resultedin causiflgor allowingopenburningat thesite in violation of 415 ILCS § 5/21(9)(3);

andlor(3) resultedin causingor allowing thedepositionof generalconstructionor demolition

debrisor cleanconstructionor demolitiondebrisuponthe site in violation of 415 ICLS §

5/21(p)(7).

6. AnsweringtheCivil Penaltysectionof theAdministrativeCitation, the respondent

deniesthathe is or shouldbe subjectto a civil penalty in the amountalleged,or any other

amount.

7. The respondentresidesupon and operatesa farm on land comprising the

“Carbondale/Kamarasy”site.

8. The materialobservedby the inspectoruponthe “Carbondale/Kamarasy”site

constituteddomicile, landscapeandagriculturalwastegeneratedby therespondentuponthesite

that is thelocatiOnof thehomeandfarmsteadoftherespondent.

9. Theburningof thedomicile wastewasconductedon thepremiseson which the

wastewasgenerated,in an unrestrictedarea,duringperiodswhenatmosphericconditions

readily dissipatethe contaminants,and the burning did not createa visibility hazardon any

roadwaysorrailroadtracksin thearea.

10. Theburningof the landscapewastematerialswasconductedon thepremiseson

which suchlandscapewastewasgenerated,during timeswhenatmosphericconditionsreadily
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dissipatethecontaminants,in anon-prohibitedareaandtheburningdid not createa visibility

hazardon anyroadwaysorrailroadtracksin thearea.

11. Theburningoftheagriculturalwastematerialswasconductedon thepremiseson

whichsuchagriculturalwastewas generated,in an unresthctedarea,morethan 1000 feetfrom

residentialor otherpopulatedareas,duringtimeswhenatmosphericconditionsreadily dissipate

thecontaminants,creatingno visibility hazardon any roadwaysorrailroad tracks in the area,

andno economicallyreasonablealternativemethodofdisposalis available.

WHEREFORE, the respondentrequeststhat theBoardenterits orderdismissingthe

AdministrativeCitationanddenyingthecivil penaltiesandotherrelief soughttherein.

Datedthis 17tI~dayof June,2004.

EGONKAIVIARASY, Respondent

By~~ (2C?~~
Gregory ~L’~h, IARDC # 2893061
Attorneyfor respondent

LAW OFFICESOF GREGORYA. VEACH
3200FishbackRoad
P. 0. Box 1206
CarbondaleIL 62903-1206
Telephone:(618)549-3132
Telecopier: (618)549-0956
e-mail : gveach@gregveachlaw.com

Attorneyforrespondent
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DECLARATION OF SERVICE BY
MAIL

I, theundersigned,declare:

I am~overeighteen(18) yearsof age,employedin theCountyof Jackson,Stateof

Illinois, in which countythewithin mailing occurred,andnotaparty to the subjectcause.

My businessaddressis: 3200FishbackRoad,P. 0. Box 1206, Carbondale,.Illinois 62903-

1206.

I servedthe following document,Noticeof Filing ofAmendedPetitionto Contest

AdministrativeCitationandAmendedPetitionto ContestAdministrativeCitationof which

trueandcorrectcopiesthereofin thecauseareaffixed, by placingthe original andfour (4)

copiesthereofin anenvelopeaddressedasfollows:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolphStreet
Suite11-500
ChicagoIL 60601-3218

andone(1) copy in an envelopeaddressedasfollows:

JacksonCountyState’sAttorney
JacksonCountyCourthouse,3d Floor
MurphysboroIL 62966
ATTN. DanielBrenner,AssistantState’s

Attorney

Each.envelopewasthensealedandwith the postagethereonfully prepaiddeposited

in theUnitedStatesmail by meatCarbondale,Illinois, on June1~Z~2004.

I declareunderpenaltyofperjury that theforegoingis trueandcorrect.



Executedon June4-~7,2004atCarbondale,Illinois.

—_ (Sigiiature)

LAW OFFICESOFGREGORYA. VEACH
3200FishbackRoad
P. 0. Box 1206
CarbondaleIL 62903-1206
Telephone:(618)549-3132
Telecopier: (618)549-0956
e-mail : gveach@gregveachlaw.com


